Jammu and Kashmir Pollution Control Committee

Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Silk Factory Road
Rajbagh, Srinagar, 190 008

Tel - 0191-2476927; mail - membersecretaryjkspcb@gmail.com

The Consultant Judicial,

Hon’ble National Green Tribunal,
Principal Bench,

New Delhi.

No: JKPCC/NGT/OA 594-2024/ { ||\ = 1112 Date:- 30 -09-2024

Sub:- Compliance Report of the Jammu and Kashmir Pollution Control
Committee in compliance to the Orders of the Hon’ble National
Green Tribunal dated 23-08-2024 in OA No. 594 of 2022 titled “Syed
Riyaz V/s Union Territory of Jammu and Kashmir and Ors”.

Sir,

In compliance to the directions of Hon’ble National Green Tribunal, Principal
Bench, New Delhi order dated 23-08-2024 in OA No. 594 of 2022 titled “Syed
Riyaz V/s Union Territory of Jammu and Kashmir and Ors”, the Compliance
Report of the J&K Pollution Control Committee is submitted herewith.

It is therefore, requested that the Compliance Report may kindly be taken on
record and placed before the Hon’ble NGT for consideration.

Your faithfully,

Ao Ae
(Ghans amﬂgngh) JK‘A%&

Member Secretary )p -G - b
J&KPCC

Encl:- As Above

Copy to the:-

1) Sh.G.M Kawoosa, Additional Standing Counsel for UT of Jammu and Kashmir,
New Delhi for information and necessary action.
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Before the Hon’ble National Green Tribunal
Principal Bench, New Delhi

Original Application No. 594 of 2022

IN THE MATTER OF Syed Riyaz V/s Union Territory of
Jammu and Kashmir and Ors.

Compliance Report of the Jammu and Kashmir Pollution Control
Committee in compliance to the Orders of the Hon’ble National Green
Tribunal dated 23-08-2024 in OA No. 594 of 2022 titled “Syed Riyaz V/s
Union Territory of Jammu and Kashmir and Ors”.

Background:

Thatthe Hon’ble National Green Tribunalvide order dated 23-08-2024 in OA
No. 594 of 2022 inter-alia issued following directions:-

“17. Principal Secretary, Jammu Kashmir Pollution Control Board
who is present in virtual mode also states with regard to status
ofimposition of environmental compensation, etc., he will verify
current status and submit further report.

In compliance to the aforesaid directions of the Hon’ble NGT dated 23-08-
2024, it is submitted that out of 21 Brick kiln unit holders, who were arrayed as
respondents (5-25) in OA No. 594/2022, proprietors of following 17 brick kiln units
approached the Hon’ble High Court of Jammu & Kashmir and Ladakh by filing a
writ petition and sought directions for Renewal of CTO of their respective Brick
Kiln units.

The detailed particulars of the Brick Kiln units, who have approached the
Hon’ble High Court alongwith writ petition numbers and interim directions of the

Hon'ble High Court are given in the below mentioned table:

Page 1 of 10
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A) Particulars of unit holders who have filed writ petitions before the
Hon’ble High Court of Jammu & Kashmir and Ladakh.
[s. Name of the Writ Petition Interim directions of the Hon’ble High Court Annexures |
No.|  BrickKiln No. alongwith
title of the
case
1. | M/s Jai Raja WP (c) Order dated 27-05-2024 1
Mandlik Brick | N0.394/2024 | “In the meanwhile, in case, petitioners file
Kiln, Mishriwala, the representation, the same shall be
Jammu. considered in accordance with the
provisions of law.”
2. | M/s New | WP (c) Order dated 03-07-2024. 2
| Jagdambey Brick | No.1377/2024 | “In  yjew of the limited nature of
| Industry Malpur controversy involved and the relief
j agthere. Jarnmy. sought by the petitioner, the present
petition is disposed of with a direction to
J the respondents to treat the present writ
petition as a representation on behalf of
the petitioner and take a call thereon
strictly in accordance with aforesaid
notification dated 15.12.2023 within a
period of six weeks from the date copy of
this petition along with documents
' annexed therewith are made available”,
| 3. | M/s Shiv Shakti WP (c) QOrder dated 27-05-2024 3

Brick Kiln,

Nagbani Jammu.

No0.394/2024

“In the meanwhile, in case, petitioners file
the representation, the same shall be
with the

considered in accordance

provisions of law.”

ol
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4. [M/s Jai Kiln, WP (c)
| Manyal ‘ No.1138/2024
| Brahmana, ‘

‘ Jammu. ‘

|

Order dated 22-05-2024

“Meanwhile, the respondents are directed
to consider the renewal of petitioner’s
Pollution Control Certificate at least up to
23-02-2025 without  insisting  upon
conversion of its brick kiln to Zig Zag
Technology or Vertical Shaft Technology or
Piped Natural Gas. Till such time the
decision is taken by the respondents non
the representation of the petitioner, no
coercive measure shall be taken againstthe

petitioners”

|

M/s Sri Ganesh |
Kiln,

WP (c)
Kangrail ‘ No0.1114/2024
Dayaran,

Jammu.

M/s Kailash pati WP (c)
Brick Kiln, New‘N0.1375/2024
Bawa Talab,

Jammu.

Order dated 20-05-2025

“Meanwhile, subject to objections and
till next date before the Bench, it is
ordered that in case a representation
has been made by the petitioner to the

respondents, the same shall be

disposed of by them and till the
representation of the petitioner is

considered and decided, the

respondents shall not take any coercive

measures against the petitioner.

Alteration/modification on

laying

motion”.

Order dated 07-06-2024

“In the meantime, the respondents are
directed to consider the renewal of last
consent to operate of the petitioner

without insisting upon the conversion to

Page 3 of 10
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the prescribed technology and the unit
of the petitioner shall not be subjected
to any forced closure. This interim
direction is, however, subject to

objections from the other side”.

' 7. | M/s New Gurdyal WP (c) rder 15-05-2024 7
! Brick Kiln, Badyal | N0.1067/2024 | «jp the meanwhile, subject to objections
Bremang, RS from the other side and till next date of
Pura, Jammu. hearing before the Bench, it is ordered
| that in case a representation has been
made by the petitioners, the same shall
be disposed of by them and till the
‘ representation of the petition is
i considered and  decided, the
‘ respondents shall not take any coercive
' measures against the petitioners”,
' 8. | M/s Gurdial Brick WP (c) Order dated 15-05-2024 8 |
| Kiln, Badyal | N0.1067/2024 | «In the meanwhile, subject to objections

Brahmana, R.S

Pura Jammu.

from the other side and till next date of
hearing before the Bench, it is ordered
that in case a representation has been
made by the petitioners, the same shall
be disposed of by them and till the
representation of the petition is
considered and decided, the

respondents shall not take any coercive

measures against the petitioners”,

Holone

Page 4 of 10
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9. [M/s B'D Gupta]  Wp(q) Order dated 27-05-2024

“In the meanwhile, in case, petitioners file

‘ and sons, Sarore | N0.394/2024

| ‘Kothey, Bishnah.| ‘the representation, the same shall be

Jammu. |

considered in accordance with the

provisions of law.”

- |

10. | M/s B D Gupta & WP (c) Order dated 20-05-2024

No.1115/2024 “Meanwhile, the respondents are

Co., Sarore

Kothey, Bishnah, directed to consider the renewal of

Jammu. petitioner’s Pollution Control Certificate

at least up to 23-02-2025 without

| \ insisting upon conversion of its brick kiln
| to zig zag technology or Vertical Shaft
Technology or Piped Natural Gas. Till
such time the decision is taken by the
‘ ‘ respondents on the representation of
‘ the petitioner, no coercive measure
" shall be taken against the petitioner.
Alteration/modification on laying

motion.”

"11. | Mis Jandial Brick | WP(o) Order dated 15-05-2024

I Kiln,  Khairpur, | No.1067/2024 | «ip, the meanwhile, subject to objections
| R.S Pura,

from the other side and till next date of

| _
' lammu. | hearing before the Bench, it is ordered

‘ that in case a representation has been
made by the petitioners, the same shall
be disposed of by them and till the
representation of the petition s

considered and decided, the

respondents shall not take any coercive

measures against the petitioners”.

Page 5 of 10
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2. [ M/sKrishnaBrick | WP (c) Order dated 15-05-2024 12
Industry, Badyal ‘ No0.1067/2024 | “In the meanwhile, subjectto objections
Brahmana, R.S. from the other side and till next date of
PAR 1AM ' hearing before the Bench, it is ordered

| that in case a representation has been

i made by the petitioners, the same shall

‘ be disposed of by them and till the

‘ representation of the petition is

considered and decided, the

‘ respondents shall not take any coercive

‘ measures against the petitioners™. |

i 13. | M/s Zamindara WP (c) Order dated 24-05-2024 13 |

| Brick Industries, | No.1161/2024 | “In the meanwhile, subject to objections

| Badyal from the other side and till next date of

| Brahmana, R.S hearing before the Bench, it is ordered that

, Pura, Jammu. in case a representation has been made by

‘ the petitioner, the same shall be disposed of

‘ by them and till the representation of the

: petitioner is considered and decided, the

‘ respondents shall not take any coercive

measure against the petitioner.”

| 14. | M/s Abhi Brick WP (c) Order dated 27-05-2024 14
Kiln, Gandu | N0.1170/2024 | “In view of the submission made by learned

| Chak, Mandal, : counsel for the respondents, this petition

- Jammu. ‘ shall stand disposed of. The respondents to

| . proceed strictly in accordance with the said

‘ ‘| notification.”

’ITS. M/s  Mazdoor | WP (c) Order dated 24-04-2024 15

| Kissan Brick Kiln, | No0.892/2024 | “Meanwhile, the respondents are
Patli, Samba. \ directed to consider the renewal of

ol —

Page 6 of 10



1729

1
:

petitioner’s Pollution Control Certificate
at least up to 23.02.2025 without
insisting upon conversion of its brick kiln
to Zig Zag Technology or Vertical Shaft
Technology or Piped Natural Gas. Till
such time the decision is taken by the
respondents on the representation of
the petitioner, no coercive measure

shall be taken against the petitioner”.

' 16. | M/s Om Brick

Kiln,  Trilokpur,

Samba.

WP (c)
No.1139/2024

Order dated 22-05-2024

“Meanwhile, the respondents are
directed to consider the renewal of
petitioner’s Pollution Control Certificate
at least up to 23.02.2025 without
insisting upon conversion of its brick kiln
to Zig Zag Technology or Vertical Shaft
Technology or Piped Natural Gas. Till
such time the decision is taken by the
respondents on the representation of
the petitioner, no coercive measure

shall be taken against the petitioners”.

16

17

M/s Vaid Brick
Kiln, Rakh Baroi,

Samba

WP (c)
' N0.1139/2024

Order dated 22-05-2024

“Meanwhile, the respondents are
directed to consider the renewal of
petitioner’s Pollution Control Certificate
at least up to 23.02.2025 without
insisting upon conversion of its brick kiln
to Zig Zag Technology or Vertical Shaft
Technology or Piped Natural Gas. Till

17

bt
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such time the decision is taken by the
respondents on the representation of
the petitioner, no coercive measure

shall be taken against the petitioners”.

The Jammu & Kashmir Pollution Control Committee respondent in the
above mentioned writ petition have filed objections before the Hon’ble High
Court of Jammu & Kashmir and Ladakh.

B) Unit holders in respect of which no court directions have been received
the llution Control Committee:

As per the record available in the legal section of J&K Pollution Control
Committee, no any order/direction has been received in respect of the following

4 brick kiln units (respondents in the OA 594.2022):

-

M/s Devi kiln, Dayaran, Jammu.
M/s Guru Teg Bhadur, Badyal Brahmana, Jammu.

M/s New Jai Chichi Mata Brick Kiln, Dabuj Kaka, Samba.

s 0 N

M/s Nandi Brick Kiln, Rakh Baroi, Samba.

C) Particulars of unit holders who have challenged levy of Environmental

Compensation:

Similarly, following 5 brick kiln units (respondents in the OA No. 594/2022)
have challenged Levy of Environmental Compensation by the J&K Pollution
Control Committee before the Hon’ble High Court of Jammu & Kashmir and
Ladakh and the Hon’ble Court has stayed the deposition of the Environmental
Compensation in the 1, 2 and 3 below. The case has been listed on 20-11-2024.
The detailed particulars alongwith writ petition numbers and interim directions of
the Hon’ble High Court of Jammu & Kashmir and Ladakh are given in the below

mentioned table for appraisal.

9,64"‘&* Page 8 of 10
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| S. | Name of the Brick | Writ Petition | Interim directions of the Hon’ble | Annexures ‘
| No. | Kiln Number High Court alongwith date
' 1. | M/s Krishna Brick WP (c) Order dated 25-09-2024 18
i Industry,  Badyal | No.2295/2024 | “Meanwhile, subject  to
, objections from the other side
Brahmana, R.S. |
. and till next date of hearing
I Pura, Jammu, before the Bench, the deposit
' 2 | M/s Gurdial Brick WP (c) of environmental
|
Kiln, Badyal | N0.2295/2024 | compensation amounting to
| Brahmana, RS Rs.3,68,750/-(Rupees Three
Lakh Sixty Eight Thousand |
Pura Jammu. ’ [
| Seven Hundred Fifty only) by
3 |M/s New Gurdial WP (c) petitioner No. 1, Rs.4,81,250/-
Brick Kiln, Badyal | N0.2295/2024 | (Rupees Four Lakh Eighty One
. Brahmana, R.S thousand Two Hundred Fifty
S ameiis. - only) and Rs.4,81,250/-
(Rupees Four Lakh Eight One
; Thousand Two Hundred Fifty
| only ) by petitioner No.3 in
terms of Order Nos. 05-JKPCC
' 0f 2024, 07-JKPCC of 2024 and
04-JKPCC of 2024 dated
17.08.2024 shall stay.”
4 | M/s Om Brick Kiln, WP (c) Order dated 27-09-2024 19
; Trilokpur, Samba N0.2309/2024 | Meanwhile, the respondents
| are directed consider the
renewal of petitioners’ Pollution
S | Mis'vaid Brick-Kiin, WP (c) Control Certificate at least up to
' Rakh Baroi, Samba | N0.2309/2024 | 23.02.2025 without insisting
upon conversion of its brick kiln
to Zig Zag Technology or Vertical
| Shaft Technology or Piped
Natural Gas, until the decision is
taken by the respondents on the
representation of the
petitioners, no coercive

measures shall be taken against

ll the petitioners”.

Qo bt
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The Jammu and Kashmir Pollution Control Committee respondent in the
above mentioned writ petitions is in the process of drafting and filing objections
in the above mentioned writ petitions.

However, the J&K Pollution Control Committee have accorded
consideration to the request of the petitioners treating the writ petitions as
representation in compliance to the directions of the Hon’ble High Court Orders
mentioned above. (Copy enclosed as Annexure-20)

It is also necessary to mentioned here that before issuance of orders for
levy of Environmental Compensation upon the unit holders in compliance to the
directions of the Hon’ble National Green Tribunal dated 21-05-2024, show cause
notices were issued to the unit holders and opportunity of being heard was
provided and were asked to file their reply within a period of 10 days on 03-08-
2024. Against this, response of 5 unitholders / petitioners was received on 22-08-
2024 (4) and 23-08-2024 (1) i.e. day of previous hearing in the case. The copy of
the response filed by the unit holders / petitioners are enclosed herewith for kind
perusal (copy enclosed as Annexure 21).

In the premises, it is therefore respectfully prayed that the Compliance
Report may kindly be taken on record and placed before the Hon’ble National

Green Tribunal for consideration.

1732

(GhansSESmltSdpdeWL

ingh) 3,9 7

Member Secretary
J&K PCC
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Sr.No.73 | |

HIGH COURT OF JAMMU & KASHMIR AND LADAKH |
/ AT JAMMU |
|

WP(C) No. 394/2024 |
|
. K Rsyctethn )

M/s Shiv SHakti Brick Kiln and .... Petitioner/Appellant(s) |
Ors |

Through:- Mr, Vishal Goel, Advocate |

V/s |

UT of J&K and Ors .....Respondent(s)
Through:- Ms. Chetan Manhas, Assisting counsel

vice |
Mr. Amit Gupta, AAG

CORAM: HON’BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE |
ORDER |

27.05.2024 |
Learned counsel for the respondents secks and is granted four

weeks time for filing reply, failing which, right to file the same shall stand |

closed. | |
List on 20.07.2024 |

In the meanwhile, in case, petitioners file the representation, the

same shall be considered in accordance with the provisions of law. .

(Vinod Chatterji Koul) |
Judge

Jammu: |



b

(A

|
Aan.pL_! 123' a_

HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No.1377/2024
CM No0.3431/2024

New Jagdambey Brick Industry
....Petitioner(s)/Appellant(s)

Through :- Mr. Vishal Goel, Advocate with
Mr. Dinesh Dogra, Advocate.

Vs

UT of J&K & Ors, ....Respondent(s) ‘

Through :-  Mr. Amit Gupta, AAG. ‘
Coram: HON'BLE MR. JUSTICE RAJESH SEKHRI, JUDGE |

ORDER |
(03.07.2024) |

01. Petitioner has invoked writ jurisdiction of this Court under Article 226
of the Constitution of India to implore for the following reliefs:

“A, Certiorari:
Quashing Public Notice No.DIP/J-4983-P, dated 20.01.2024, issued by
the respondents No.2 to 4, in so far as it is in consistent with the
Notification of Ministry of Environment dated 22.02.2022 and
15.12.2023, thereby changing the entire spirit/complexion of the said
notifications, resulting into illegal denial/depriving the petitioners of
renewal of their pollution control certificates.
B. Mandamus
Commanding the respondents No.2 to 4 to decide the renewal
application of the petitioner and renew the consent to operate
(Pollution Certificate) of the petitioner concerns without insisting upon
the premature compliance/installation of Zig-Zag technology.
C. Prohibition |
Restraining the respondents from taking any coercive measure against |
the petitioner kiln for want of renewal of the pollution control ‘

certificate, remewal whereof has been illegally withheld by the
respondents No.2 to 4.”

02. Mr. Amit Gupta, learned AAG appearing for the respondents has
produced a copy of order dated 27.05.2024 passed by a Coordinate Bench of this
Court in case titled ‘A4bhi Brick Kiln v. UT of J&K & Ors'; [WP(C)
No.1170/2024], to contend that respondents are not averse to the consideration

of the relief claimed by the petitioners in accordance with notification GSR
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895(E) dated 15.12.2023 issued by the Government of India i.c. Mimistry of
Environment, Forest and Climate Change.

03. In view of the limited nature of controversy involved and the relief
sought by the petitioner, the present petition is disposed of with a direction to the
respondents to treat the present writ petition as a representation on behalf of the
petitioner and take a call thereon strictly in accordance with aforesaid
notification dated 15.12.2023 within a period of six weeks from the date copy of
this petition along with documents annexed therewith are made available.

04, Disposed of.

(RAJESH SEKHRI)
JUDGE
Jammu:
03.07.2024
Eva
Eva Gupta

2024.07.04 15:21
| altest to the accuracy and
integrity of this document
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, [Sr.No.73 |
HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU
WP(C) No. 394/2024
M/s Shiv SHakti Brick Kiln and ... Petitioner/ Appellant(s)

Ors

Through:- Mr. Vishal Goel, Advocate

V/s

UT of J&K and Ors .....Respondent(s)

Through:- Ms. Chetan Manhas, Assisting counsel
vice
Mr. Amit Gupta, AAG

CORAM: HON’BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE
ORDER

Learned counsel for the respondents seeks and is granted four

weeks time for filing reply, failing which, right to file the same shall stand

closed.
List on 20.07.2024

In the meanwhile, in case, petitioners file the representation, the

same shall be considered in accordance with the provisions of law.

(Vinod Chatterji Koul)
Judge

Jammu:
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HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 1138/2024
Jai Kiln ... Petitioner/ Appellant(s}
Through;- M. Vishal Goel, Advocate
Vs
UT of J&K and others ... Respondent(s)

Through:-

CORAM : HON'BLE MR. JUSTICE VINOD € HATTERJI KOUL, JUDGE

ORDER
22.05.2024

Issue notice to the respondents, returnable within four weeks.
Requisites for service within one week.

List on 26.07.2024.

Meanwhile. the respondents are directed to consider the renewal of
petitioner's Pollution Control Certificate at least up to 23,02.2025 without
insisting upon conversion of its brick kiln to Zig Zag Technology or
Vertical Shaft Technology or Piped Natural Gas, Till such time the
decision is taken by the respondents on  the representation of the

petitioner, no coercive measure shall be taken against the petitioners.

(VINOD CHATTERJI KOUL)
JUDGE

Jammu
22.05.2024
Vishal

\ishal Khajuria

2024.05.24 11:26

1 attest to the accuracy and
integrity of this document
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HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 1114/2024
CM No. 2800/2024

Shree Ganesh Kiln __ Petitioner/Appellant(s)
Through:- M. Vishal Gocl, Advocate
Vs
Union Territory of J&K & ors. _....Respondent(s)
Through:-

CORAM : HON'BLE MR. JUSTICE VINOD CHATTERJ1 KOUL, JUDGE
ORDER
20,05.2024

Notice to the respondents in the main petition as well as CM,
returnable within four weeks. Requisite steps for service within one week.

List on 07.08.2024.

Meanwhile, subject to objections and till next date before the
Bench, it is ordered that in case a representation has been made by the
petitioner to the respondents. the same shall be disposed of by them and
till the representation of the petitioner is considered and decided, the

respondents shall not take any coercive measures against the petitioner.

Alteration/modification on laying motion.

(VINOD CHATTERJI KOUL)
Judge
JAMMU

RAM MURTLPS
20.05.2024

2024,05.21 17:35
I attest to the accuracy and
integrity of this document

']
1
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HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

Case No..-  WP(C) No. 1375/2024
CM No. 3428/2024

Kailashpati Brick Kiln

” .'.Appellant(s)ﬁPctitioner[s)

Through:- Mr. Vishal Goel, Advocate
Vs
Commissioner/Secretary to Govt., Ecology Environment Department.
..... Respondent(s)

Through:-

Coram: HON’BLE MR. JUSTICE RAHUL BHARTI, JUDGE

ORDER
07.06.2024

01. The petitioner-M/s Kailaspati Brick Kiln, Near Bawa
Talab, Akhnoor Road is a firm born out of the partnership deed

dated 16.04.2004 read with addendums dated 02.04.2013 and

01.04.2014. Sh. Pritam Singh, one of the two partners of the said '
firm.

02. For the purpose of operation of the brick kiln which is
subject to regime of Water (Prevention & Control of Pollution) Act,

1974 read with Air (Prevention & Control of Pollution) Act, 1981,

o consent to operate is mandated in terms of the aforesaid two

Acts. The petitioner-ﬂrm possessed last consent to operate issued




; 2 WP(C) No. 1375/2024
CM No. 3428/2024

on 11.07.2018 by the Jammu & Kashmir State pollution Control
RBoard. This consent to operate was infact renewed under section
25 & 26 of the Water (Prevention & Control of Pollution) Act, 1974
and section 21 of the Air (Prevention & Control of Pollution) Act,
1981. This renewed consent to operate issued on 11.07.2018 was
for a period upto March, 2023 of upto the period of brick kiln
licence issued by the competent authority whichever is less.

03. Running of the a brick kiln is subject 10 grant of licence
which in the case of the petitioner said to be in a state of currency
as per deposit of licence fee of Rs. 20,000/ - for the year 2023-24
in terms of Govt. Receipt No. A8464243 dated 29.1 1,2023.

04. While the petitioner’s renewed consent to operate was in
a state of operation, the Govt. of India, through its Ministry of
Environment, Forest & Climate Change, came forward with a
notification G.S.R. 143(E) dated 29.02.2022 read with notification
G.SR 895 (E) dated 15.12.2023 issued in terms of the
Environment (Protection) Act, 1986, in terms whereof all the brick
kilns operating on old technology have been called upon to shift
to zig-zag technology or vertical shaft or used pipe natural gas as
fuel in brick making.

05. Period for conversion/shifting on to the prescribed

technology in the matter of running of brick kiln came to be

1740
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' 3 WP(C) No. 1375/2024
CM No. 3428/2024

spelled out in the cases of brick kilns located in reference to non-
attainment cities and of other kilns.

06. The petitioner’s brick kiln is relatable to non-attainment
City Jammu and as per the said two notifications of the Govt. of
India, the distance factor in order to determine the situs of a
brick kiln is radius-wise and not from the reference of outer

boundary of non-attainment cities,

07. Learned counsel for the petitioner submits that acting
upon the said two Govt. of India’s notifications, the Jammu &
Kashmir Pollution Control Committee has come up with a public
notice dated 20.01.2024, whereby while referring to the said
distance in the context of brick kilns related to Jammu city, the
distance prescribed is within 10 kilometers of Jammu city’s
boundary and by that reference a confusion has been set in as to
whether this 10 kilometers distance is meant to be from the outer
boundary of Jammu city outwards or from the center of the

Jammu city outwards.

08. Learned counsel for the petitioner submits that
notwithstanding this confusion the petitioner’s unit is inclined to
implement and install new prescribed technology with respect to

its brick kiln and it is just a matter of time as against a bulk




4 WP(C) No. 1375/2024
CM No. 3428/2024

demand for installation of technology by the brick kilns in UT of
J&K, the supply of that technology is on the short side.
09. Learned counsel for the petitionef refers to the fact that

in similar cases, & Coordinate Bench has granted indulgence.

Y0 Prima facie casec is made out.
11. [ssue notice o the respondents.
12. petitioner 10 furnish registered postal covers for the

service of the respondents within a period of fifteen days,
whereupon the Registrar Judicial, Jammu to jgssue notices t0 the

respondents.

13. [n the meantime, the respondents arc directed to
congider the renewal of last consent to operate of the petitioner
without insisting upon the conversion 10 the prescribed
technology and the unit of the petitioner shall not be subjected to
any forced closure. This interim direction is, however, subject to

objections from the other side.

14. List on 02.08.2024.
(RAHUL BHARTT)
JUDGE
JAMMU
07.06.2024

Muneesh

Muneesh Sharma
2024.06.12 15:15

to the accuracy and
intearity of this document
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o
MU & KASHMIR AND LADAKH

JM\‘IMU
Wp(C) No. 1067/2024
L)

HIGH COURT OF JAM

CM No. 2699,"70"’4
CNC\U (\/'\U-"\Cq "&ﬂi eg'm PLHI‘;OHET

Vighal Goel, Advocate

Krishna Brick Industries & Ors

Through: M-

Vs
Rcspondem(ﬂ

UT of J&K & Ors
Through: M.
Coram: HON'BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE
ORDER '

ORUL
15.05.2024

nable within four weeks.

Notice in the main as well as CM, retur

Petitioners shall take steps within 2 week's time.

List on 29.07.2024.
ns from the other side and fill

subject tO objectio

In the meanwhile,
next date of hearing pefore the Bench, it 18 ordered  that in case @
reprcscntation has been made by the peuuoners, the same shall be disposed
ill the repres‘entation of the petition ;s considered and

of by them and til
against the

decided, the respondents shall not take any coercive measures

petitioners.
(Vinod Chatterji Koul)
Judge
Jammu
15.05.2024

Javid 1gbal

hitps




1p:

@ﬁmawﬁ |
Aq%
744

HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

"

WP(C) No. 1067/2024
M No.2699/2024

& Ors Qm_mdja«\ Muc\e«’lh)

Vishat Goel, Advocate

..Pemioncr(ﬁ\

Krishna Brick Industries
Through: Mr.

Vs
- Respondt:nt[s]

UT of J&K & Ors
Through: M.
(81)) CHATTERJI KOUL, JUDGE

N'BLE MR. JUSTICE VIN

ORDER
15.05.2024

Coram: HO

Notice in the main as well as CM, returnable within four weeks.

Petitioners shall take steps within 2 week's time.
List on 29.07.2024.
e, subject O objections fro

it is ordered that in

m the other side and till

In the meanwhil
case a

next date of hearing before the Bench,
rcpresemation hag been made by the petitioners, the same shall be disposed
of by them and till the representation of the petition is considered and
espondents chall not take any coercive measures against the

decided, the T

petitioners.

(Vinod Chatterji Koul)
Judge

Jammu
15.05 2024
Javid lgbal
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|Sr.No.73 |
HIGH COURT OF JAMMU & KASHMIR AND LADAKH |
AT JAMMU
WP(C) No. 394/2024
|
M/s Shiv SHakti Brick Kiln and ... Petitioner/Appellant(s)

O0rs (&6 Gupe and Aoms Grock kidu) |
Through:- Mr. Vishal Goel, Advocate

V/s

UT of J&K and Ors .....Respondent(s)

Through:- Ms. Chetan Manhas, Assisting counsel
vice

Mr. Amit Gupta, AAG

CORAM: HON’BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE
ORDER

27.05.2024

Learned counsel for the respondents seeks and is granted four

weeks time for filing reply, failing which, right to file the same shall stand

closed. |
List on 20.07.2024

In the meanwhile, in case, petitioners file the representation, the

same shall be considered in accordance with the provisions of law.

(Vinod Chatterji Koul)
Judge

Jammu:
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Sr.No.32 |

HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 1115/2024
M No. 2799/2024

B. D. Gupta & co. Petitioner}Appellam(s}
Through:- M. Vishal Goel, Advocate
Vis
Union Territory of J&K & ors. __Respondent(s)

Through:-

CORAM : HON'BLE MR. JUSTICE VINOD CH ATTERJI KOUL, JUDGE

ORDER
20.05.2024

Learned counsel for the petitioner has placed reliance upon order
dated 24.04.2024 passed by this Court in WP(C) No. 892/2024 and seeks
the similar relief n this petition also.

Notice to the respondents in the main petition as well as CM,
returnable within four weeks. Requisite steps for service within one week.

List on 07.08.2024.

Meanwhile, the respondents are directed to consider the renewal of
petitioner’s Pollution Control Certificate at least up 10 23.02.,2025 without
insisting upon conversion of its brick kiln to zig 288 Technology o7
Vertical Shaft Technology orf Piped Natural Gas. Till guch time the
decision is taken by the respondents 00 the representation of the
petitioner, 1O coercive measure shall be taken against the petitioner.

Alteratiom’modiﬁcation on laying motion.

(VINOD CHATTERJI KOUL)
Judge
JAMMU

RAM MURTUPS
20.05.2024

Rram Murti

2024.05.21 17:35

[ attest to the accuracy and
integrity of this document
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¥ JAMMU & KASHMIR AND LADAKH

AT JAMMU

WP(C) No. 1067/2024
CM No.2699/2024

Ors QW\M Rrocre W) -

1al Goel, Advocate

HIGH COURT O

Krishna Brick Industries & _Petitioner(s)

Through: Mr. Vist

Vs
5 Rcspondent(s]

UT of J&K & Ors
Through: Mr.
HON'BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE

ORDER
15.05.2024

Coram:

Notice in the main as well as CM, returnable within four weeks.

Petitioners shall take St€ps within a week's time.

List on 29.07.2024.

ile, subject to objections from the other side and till

In the meanwh
next date of hearing before the Bench, it s ordered that in case 2
rapresemation has been made by the petitioners, the same shall be disposed
of by them and till the representation of the petition is considered and
decided, the respondents chall not take any coercive measures against the

petitioners.
(Vinod Chatterji Koul)
Judge
Jammu
15.05.2024

Javid Igbal
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AMMU & KASHMIR AND LADAKH

HIGH COURT OF J:
AT JAMMU

WP(C) No. 1067/2024
CM No0.2699/2024

, ...‘Pexitioncr(s‘:

Krishna Brick Industries & Ors

Through: MTr. Vishal Goel, Advocate

Vs

e Respondcnt(s)

UT of J&K & Ors
Through: Mr.

HON'BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE
ORDER

15.05.2024

Coram:

Notice in the main as well as CM, returnable within four weeks.

petitioners shall take steps within a week's time.

List on 29.07.2024.

In the meanwhile, subject to objections from the other side and till
next date of hearing before the Bench, it 15 ordered that in case 2
representation has peen made by the petitioncrs, the same shall be digposed
| the representation of the petition 15 considered and

of by them and il

decided, the respondents shall not take any coercive measures against the
petitioners.
(Vinod Chatterji Koul)
Judge
Jammu
15.05.2024

Javid Igbal
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Zamindara Brick Indu

161/2024

WP(C) No. 1

stries o PctitionerfAppellam(s)
Advocate with

M. Vishal Goel,
Advocate

Through:-
Mr. Dinesh Dogra,

Vis
. _Respondent(s)

UT of J&K and others

Through:-
HATTERJ KOUL, JUDGE

R.JUSTICE VINOD €

ORDER

24.05.2024

CORAM : HON'BLEM

oll as CM, returnable within four weeks.

Notice in the main as W
na week’s ime.

Petitioners ghall take steps withi

Liston 29.07.2024.
In the meanwhile. subject 10 objections from the other cide and till
next dat¢ of hearing pefore the Bench, it 13 ordered that in case 2
peen made bY the petitioner. the same shall be disposed
and

representalion has
r 15 considered

till the rraprcsentati

{ take any coerciv

of by them and on of the petitione
e Measures against the

egpondents ghall no

decided, the v

petitionet
(VIN oD CHATTERJI KOUL)
JUDGE
Jammu
24,05.1&)24
Vishal

vishal Khajuria

024.03. 17:53

1 attest t0 the accuracy and
integrity of this documen




HIGH COURT O

AT JAMMU

Abhi Brick Kiln. Village Gandu L hak
Mandal, Jammu North.

District, Jammit. Through 1ts MAnaging
partnet, Pawan kumar, G/o Late Sh
Beli Ram.R/o Patoli Braharnand.
Jammu,

Throughi-

Vi

1, UT of Jammu and Kashmir
Through Commissioncy | Geeretdr ST,
Department of Feology: Environment
and Remote sensing.

Civil Secretariat Srpagar / Jammu
7. 1&K Pollution Conual Committee,
Transport Nagar. Narwal, Jammu.
Through its char.

3. Member Secretariat

j&K Pollution gontrol committec,
Transport Nagar.

Narwal, Jammu

4. Regional Director.

J&¥K Pollution control communee.
Transport Nagar.

Narwal, Jammut.

Through'-

CORAM: HON'BLE MR. JUSTICE YINOD CHATTERJL KOUL, JUDGE

ORDER
27.05.2024

ol1.  Through the medium of this petition, the petitioner seeks the

following reliefs:-

A, Certiorari

Quashing public Notice No. DIP/)-4983-P dated 2001.2024, issued by

the respondent No. 2-4, 1 S0

Notification of Ministry of

15.12.2023, thereby changing the entir

HMIR AND LADAKH

Mr. Vishal Goel, Advocate and
M. Dinesh Dogra, Advocate

M. Amit Gupta, AAG

far as it is in consistent with the
Environment dated 22.02.2022 and

B ﬁpirit!complexion of the said

froerune- 1y 2
(Sr.N0. 268 | 1750

WP(C) No. 1170/2024
CM No. 2992/2024

. Petitioner.-*Apchzmt{s}

,, ...Rcspondem(s)




Ram
2024,

notifications, resulting into illegal demal/depriving the petitioners of
renewal of their pollution control gertifieates.

B. MANDAMUS:

Commanding the responde

nt No. 2 10 4 to decide the renewal

cation of the petitionet and renew the consent to operate (pollution

appli
the petitioner concerns with

certificate) of

out insisting upon the

premature compliance | installation of 212 248 technology.

C. PROHIBITION:

Restraining the re

Kiln for want of

spondents form taking any coercive measure against
the petitioner rencwal of the potlution control
certificate, rencwal whereof has been illegally withheld by the

respondents 2-4.

02 Notice to the respondents.

03. Mr. Amit Gupta, lcarned AAG accepts notice on behalt of

respondent and submits that the respondents would strictly adhere to the

023 issued by the Government Of

wt
notification GSR {95(F) dated 15.12.2

India i.e., Minisry 0 f Enyironment, Forest and Climate Change.

04. n view of the submission made by learned counsel for the

respondents, this petition chall stand disposed of The respondents 10

proceed strictly in accordance with the said notification.

05.  This petition 18 disposed of as such,

(VINOD CHATTERJL KOUL)
Judge

JAMMU
RAM MURTI/PS
27.05.2024

Murti
05.31 11:26

1 attest to the accuracy and

integrity of

this document
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HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 892/2024
CM No. 2184/2024

Mazdoor Kisan Brick Kiln Patli Morh Bari ___Petitioner(s)/Appellant(s)

Brahmana
Through :- Mr. Vishal Goel, Advocate
Mr. Dinesh Dogra, Advocate
V/s
UT of J&K and ors. ....Respondent(s) |
|

Through :- y
Coram: HON’BLE MR. JUSTICE SANJAY DHAR, JUDGE i

ORDER |
24.04.2024 ‘

The petitioner has challenged order No. 273JK PCC of 2024 dated |

15.02.2024 issued by respondent Nos. 2 to 4 directing closure of the brick kiln of
|

the petitioner for want of renewal of Pollution Control Certificate. ‘

[earned counsel for the petitioner has contended that as per |

notification bearing GSR 143(E) dated 22022022 and GSR 895(E) dated
|

15.12.2023 issued by the Government of India read with public notice dated ‘
e brick kilns |

20.01.2024 issued by the Government of Jammu and Kashmir, th

located outside the non-attamment cities i.e. Jammu and Srinagar Municipal

Corporation area have been given time to switch over Zig Zag Technology or

Vertical Shaft Technology or Piped Natural Gas up 10 23.02.2025. It has been

the application of the

submitted that the respondents are not considering




ents, subject to the petitioner’s taking

Issue notice to the respond

necessary steps within a week’s time.

List on 05.06.2024.

Meanwhile, the respondents are directed to consider the renewal of

petitioner’s Pollution Control Certificate at least up to 23.02.2025 without

insisting upon conversion of its brick kiln to Zig Zag Technology or Vertical

y or Piped Natural Gas. Till such time the decision is taken by
shall

Shaft Technolog

the respondents on the representation of the petitioner, N0 COEICIVE MEAsUre

be taken against the petitioner.

(Sanjay Dhar)
Jammu: Judge
24.04,2024
Tarun Gupta




HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 1139/2024
Om Brick Kiln and others .... Petitioner/Appellant(s)
Through:-  Mr, Vishal Goel, Advocate
V/s
UT of J&K and others .....Respondent(s)

Through:-

CORAM : HON'BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE

ORDER
22.05.2024

[ssue notice to the respondents. returnable within four weeks.
Requisites for serviee within one week.

List on 26.07,2024,

Meanwhile. the respondents arg directed to consider the renewal of
petitioner's Pollution Control Certificate at least up to 23.02,2025 without
insisting upon conversion ol its brick kiln to Zig Zag Technology or
Vertical Shaft Technology or Piped Natural Gas. Till such time the
decision is taken by the respondents on the representation of the

petitioner, no coercive measure shall be taken against the petitioners.

(VINOD CHATTERJI KOUL)
JUDGE

Jammu
22.05.2024
Vishal

Vishal Khajuria

2024.05,24 11:26

I attest to the accuracy and
integrity of this document




Vishal Khajuria

Sr. No. 181

HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 1139/2024
Om Brick Kiln and others (Vaj d &e e\ ld & titioner/Appellant(s)
Through:-  Mr. Vishal Goel, Advocate
V/is
UT of J&K and others .....Respondent(s)

Through:-

CORAM : HON'BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE

ORDER
22,05.2024

Issue notice to the respondents, returnable within four weeks.
Requisites for service within one week.

List on 26.07.2024.

Meanwhile. the respondents are directed to consider the renewal of
petitioner’s Pollution Control Certificate at least up to 23.02.2025 without
insisting upon conversion of its brick kiln to Zig Zag Technology or
Vertical Shaft Technology or Piped Natural Gas. Till such time the
decision is taken by the respondents on the representation of the

petitioner, no coercive measure shall be taken against the petitioners.

(VINOD CHATTERJI KOUL)
JUDGE

Jammu
22.05.2024
Vishal

2024.05.24 11:26
1 attest to the accuracy and
integrity of this document
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HIGH COURT OF JAMMU & KASHMIR AND LADAKH

AT JAMMU
WP(C) No. 2295/2024
CM No. 5606/2024
Krishna Brick Industries and others .....Appeilant{‘s)fPetitioner(s}

Through Rakesh Kumar

Through: Mr. Vishal Goel, Advocate &
Mr. Dinesh Dogra, Advocate

Vs

..., Respondent(s
UT of J&K pRGERtS)

Through:
Coram: HON'BLE MRS. JUSTICE SINDHU SHARMA, JUDGE .

ORDER
25.09.2024

1.  The petitioners are seeking quashing of Order Nos. 05-JKPCC of 2024,
07-JKPCC of 2024 and 04-JKPCC of 2024 dated 17.08.2024 imposing
penalty of Rs. 3.68.750/- (Rupees Three Lakh Sixty Eight Thousand
Seven Hundred Fifty only) upon petitioner No. 1, Rs. 4.81,250/- (Rupees
Four Lakh Eighty Onec Thousand Two Hundred Fifty only) upon
petitioner No. 2 and Rs. 4,81,250/- (Rupees Four Lakh Eighty One
Thousand Two Hundred Fifty only) upon petitioner No. 3.

2. The contention of the petitioners is that the Ministry of Environment,
Forest and Climate Change New Delhi vide its Notification dated
15.12.2023 instituted an entry at QL No. 74 vide which the brick kilns
who are not following 7ig-zag technology or vertical shaft or use piped
natural gas as fuel in brick making shall be converted to 7ig-zag

technology within a period of one year wef 23.02.2023 in case of kilns




1

ithin ten kilometer radius of non attainment cities and one year
or brick kilns. The J1&K

ating therein that brick

located W
Pollution Control

w.e.f. 23.02.2024 in case of oth

a notice dated 20.01.2024 st

Committee had issued
kilng located within 10 Kms. of non attaimment city boundary (Jammu and
Srinagar Muni¢ipal (‘orporation Arca) must convert o Zig-Zag
technology#vertical shaft technology/piped natural gas by ©f before
23.02.2025. Accordingly. the respondents iscued show cause notices 10
the petitionets dated 03.08.2024. Those show cause notices were 10t
received by the petitioners within prescribed time. Despite reply iled by

2024

g, the respondents issued @ final notice dated 17.08.

the petitioner
on amounting 10 Rs. Rs. 3.68,750/-

red Fifty only)

¢ environmental compensatl

£ Thousand Seven Hund

¢ Lakh Eighty One

levying th
os Three Lakh Sixty Eigh

(Rupe
upon petitioner No. |, Rs. 4 81.250/- (Rupees Fou
itioner No. 2 and Rs.

red Fifty only) upon pet

Thousand Two Hund
Thousand Two Hundred Fifty

4 81,250/= (Rupees Four Lakh Eighty One
d amount was directed to be deposited

only) upon petitioner No-. 3, The sai

n a period of 30 days fro

is beyond the radius as pre

it had to follow the

withi m the date of the order. It is submitted that
seribed in the Central

the pctitioners~brick kilns

notification and as such. period within which
technology would be within a period of one year w.ef. 23.02.2024 and
not  23.02.2023. Thus the respondents have wrongly leveled the
environmental compensation on the petitioners.
returnable W ithin four weeks. Requisites within

Notice to the respondents,

one week.

4, Liston 20.11.2024.




3 WP(C) No. 2295/2024

-

Meanwhile, subject to objections from the other side and till next date of
hearing before the Bench. the deposit of environmental compensation
amounting to Rs. Rs. 3.68.750/- (Rupees Three Lakh Sixty Eight
Thousand Seven Hundred Fifty only) by petitioner No. 1, Rs. 4.81,250/-
(Rupees Four Lakh Fighty One Thousand Two Hundred Fifty only) by
petitioner No. 2 and Rs. 4.81.250/- (Rupees Four Lakh Eighty One
Thousand Two Hundred Fifty only) by petitioner No. 3 in terms of Order
Nos. Order Nos. 05-JKPCC of 2024, 07-JKPCC of 2024 and 04-JKPCC

of 2024 dated 17.08.2024 shall stay,

(SINDHU SHARMA)
JUDGE

Jammu
25.09.2024
Neha-IT

NEHA KUMARL
2024.09.25 22:09

1 attest to the accuracy and
integrity of this document
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Sr. No. 154
| Supp. List-1 |
HIGH COURT OF JAMMU & KASHMIR AND LADAKH

AT JAMMU

WP(C) No. 2309/2024

Om Brick Kiln and another .... Petitioner/Appellant(s)
Through:- Mr, Vishal Goel, Advocate.
Vg
UT of J&K and others .....Respondent(s)

Through:- None.

CORAM: HON'BLE MRS. JUSTICE SINDHU SHARMA, JUDGE
ORDER

27.09.2024

[ssue notice to the respondents, returnable within four weeks.

Requisites for the same within one week.

List on 13,11,2024,

Meanwhile, the respondents are directed to consider the renewal of
petitioners’ Pollution Control Certificates at least up to 23.02.2025
without insisting upon conversion of its brick kiln to Zig Zag Technology
or Vertical Shafl Technology or Piped Natural Gas. Until the decision is
taken by the respondents on the representation of the petitioners, no

coercive measure shall be taken against the petitioners,

(Sindhu Sharma)
Judge

Jammu:
27.09.2024
Michal Sharma'PS

Michal Sharma
| altest lo the accuracy and
authenticity of this docurment.

Jammu
27.09.2024 16:58
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Jammu and Kashmir
Pollution Control Committee |'

chairman87jkspcb@gmail.com \ Silk Factory Road
membersecretaryjkspcb@gmail.com = L Rajbagh, Srinagar, 190 008

0191 - 2472881, 2476925

Subject:- Accord of consideration in case titled M/s Jai Raja Mandlik Brick Kiln,
Mishriwala, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 52-JKPCC of 2024 dated 04-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz /s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 27-05-2024 in WP (C) No. 394/2024 titled M/s Jai
Raja Mandlik Brick Kiln and Ors. V/s UT of J&K and the Hon’ble High Court of J&K directed

as under:-

“In the meanwhile, in case, petitioners file the representation, the

same shall be considered in accordance with the provisions of law.”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption

of pollution control mechanism to achieve the prescribed standards of pollution and the

Page 1of 3
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above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23™
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Jai Raja
Mandlik Brick Kiln, Mishriwala, Jammu as per the geo-coordinates submitted by the
Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23" February 2024, which he

has failed to convert within the above prescribed timeline.

Page2 of 3
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Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.
Issued with the approval of Competent Authority.

(Ghansham Singh) JKAS
Member Secretary € q
J&K PCC

No:- J&K PCC/NGT/OAS94/ | — (72,
Date:) )-09-2024.

Copytothe :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (North) for
information.
3) M/s Jai Raja Mandlik Brick Kiln, Mishriwala, Jammu for information.

Page3of 3
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Jammu and Kashmir
Pollution Control Committee

chairman87jkspcb@gmail.com
membersecretaryjkspcb@gmail.com

0191 -2472881, 2476925

lTNEw DELH! 2924A Silk Factory Road
Rajbagh, Srinagar, 190 008

Subject:- Accord of consideration in case titled M/s New Jagdambey Brick
Industry, Malpur, Bathera, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 11-JKPCC of 2024 dated 03-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz VV/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 03-07-2024 in WP (C) No. 1377/2024 titled M/s New
Jagdambey Brick Industry V/s UT of J&K and the Hon’ble High Court of J&K directed as

under:-

“In view of the limited nature of controversy involved and the relief
sought by the petitioner, the present petition is disposed of with a
direction to the respondents to treat the present writ petition as a
representation on behalf of the petitioner and take a call thereon strictly
in accordance with aforesaid notification dated 15.12.2023 within a
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period of six weeks from the date copy of this petition along with

documents annexed therewith are made available”.

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operationalin violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22"¢ February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius/ circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s New

Jagdambey Brick Industry, Malpur, Bathera, Jammu as per the geo-coordinates
Page 2 of 3
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submitted by the Divisional Officer concerned is located within 10 Km of Jammu city
which is a non-attainment city and therefore, the brick kiln unit was mandatorily to shift
to the Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23 February

2024, which he has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MOEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

Al
(Ghans%gn%}gég) JKAS

Member Secretary
J&K PCC 28:9.24

No:- J&K PCC/NGT/OA 594/ 24 — & e
Date:z. (1209-2024.

Copy to the:-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (North) for
information.
3) M/s New Jagdambey Brick Industry, Malpur, Bathera, Jammu for information.
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Jammu and Kashmir
Pollution Control Committee

|TUWTSA Silk Factory Road

chairman87jkspcb@gmail.com
NEW DELH} 2024 ;
Rajbagh, Srinagar, 190 008

membersecretaryjkspcb@gmail.com
0191 - 2472881, 2476925

Subject:- Accord of consideration in case titled M/s Shiv Shakti Brick Kiln ,
Nagbani, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 54-JKPCC of 2024 dated 04-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 27-05-2024 in WP (C) No. 394/2024 titled M/s Shiv
Shakti Brick Kiln , Nagbani, Jammu & Ors. V/s UT of J&K and the Hon’ble High Court of J&K

directed as under:-

“In the meanwhile, in case, petitioners file the representation, the

same shall be considered in accordance with the provisions of law.”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption

of pollution control mechanism to achieve the prescribed standards of pollution and the
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above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23™
February 2024 and in the rest of the UT of J&K by or before 23™ February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Kmradius/ circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Shiv Shakti
Brick Kiln , Nagbani, Jammu as per the geo-coordinates submitted by the Divisional
Officer concerned is located within 10 Km of Jammu city which is a non-attainment city
and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag Technology /
Vertical Shaft / Piped Natural Gas by or before 23™ February 2024, which he has failed to

convert within the above prescribed timeline.
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Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon'ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MOEF&CC, Gol dated 22" February 2022 and 15-12-20283 and therefore,

request for grant of CTO is not accepted.
Issued with the approval of Competent Authority.

do v

(GhanshanTSingh) JKAS

Member Secretary Q-
J&K PCC =N

No:- J&K PCC/NGT/OAS94/ () — U y
Date:;)13-09-2024.

Copytothe :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (North) for
information.
3) M/s Shiv Shakti Brick Kiln , Nagbani, Jammu for information.
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Jammu and Kashmir
Pollution Control Committee

hai 7ikspcb: il. i
chairman87jkspcb@gmail.com l!aWA Silk Factory Road

membersecretaryjkspcb@gmail.com = Rajbagh, Srinagar, 190 008
0191 - 2472881, 2476925

Subject:- Accord of Consideration in case titled M/s Jai Kiln, Manyal Brahmana,
Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 260-JKPCC of 2024 dated 13-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 22-05-2024 in WP (C) No. 1138/2024 titled M/s Jai
Kiln, Manyal Brahmana, Jammu & Ors. V/s UT of J&K and the Hon’ble High Court of J&K

directed as under:-

“Meanwhile, the respondents are directed to consider the renewal of
petitioner’s Pollution Control Certificate at least up to 23-02-2025 without
insisting upon conversion of its brick kiln to Zig Zag Technology or Vertical

Shaft Technology or Piped Natural Gas. Till such time the decision is taken by
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the respondents non the representation of the petitioner, no coercive

measure shall be taken against the petitioners”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22"¢ February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary point inside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.
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Whereas, the case of the applicant was considered and found that M/s Jai Kiln,
Manyal Brahmana, Jammu as per the geo-coordinates submitted by the Divisional Officer
concerned is located within 10 Km of Jammu city which is a non-attainment city and
therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag Technology / Vertical
Shaft / Piped Natural Gas by or before 23™ February 2024, which he has failed to convert

within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

ole
(Ghansl%g'gingdg)?l%ﬁs

Member Secretary
J&K PCC 289 %4

No:- J&K PCC/NGT/OA594/ XY — S
Date:-7.-09-2024.

Copyto the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (North) for
information.
3) M/s JaiKiln, Manyal Brahmana, Jammu for information.
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Silk Factory Road
Rajbagh, Srinagar, 190 008

MNEW DELHI 2024

0191 - 2472881, 2476925

Accord of consideration in case titled M/s Shri Ganesh Kiln, Kangrail,
Dayaran, Jammu V/s UT of J&K & Ors.

Subject:-

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 310-JKPCC of 2024 dated 15-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 22-05-2024 in WP (C) No. 1114/2024 titled M/s Shri
Ganesh Kiln, Kangrail, Dayaran, Jammu V/s UT of J&K and the Hon’ble High Court of J&K

directed as under:-

“Meanwhile, subject to objections and till next date before the Bench, it
is ordered that in case a representation has been made by the petitioner
to the respondents, the same shall be disposed of by them and till the

representation of the petitioner is considered and decided, the
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respondents shall not take any coercive measures against the petitioner.

Alteration/modification on laying motion”.

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23
February 2024 and in the rest of the UT of J&K by or before 23" February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary point inside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Shri

Ganesh Kiln, Kangrail, Dayaran, Jammu as per the geo-coordinates submitted by the
Page2 of 3

obe



1774

Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23" February 2024, which he

has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.
dptene
(Ghansham Singh) JKAS
Member Secretary
1—3. .
J&K PCC 4 14

No:- J&K PCC/NGT/OA594/ (/ (—
Date’) (J-09-2024. Vs

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (North) for
information.
3) M/s Shri Ganesh Kiln, Kangrail, Dayaran, Jammu for information.
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Jammu and Kashmir .«;ﬁ&n PC‘E\{ Parivesh Bhavan, Forest Complex
Pollution Control Committee -’u"——T—-—“{l Transport Nagar, Jammu, 180 006
S
chairman87jkspcb@gmail.com \C@g ITUWTSA Silk Factory Road
membersecretaryjkspcb@gmail.com RiE SRl e , -
ryjkspeb@g Rajbagh, Srinagar, 190 008

0191 - 2472881, 2476925

Subject:- Accord of consideration in case titled M/s Kailash Pati Brick Kiln, New
Bawa Talab, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 287-JKPCC of 2024 dated 15-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz /s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 07-06-2024 in WP (C) No. 1375/2024 titled M/s
Kailash Pati Brick Kiln, New Bawa Talab, Jammu V/s UT of J&K and the Hon’ble High

Court of J&K directed as under:-

“In the meantime, the respondents are directed to consider the renewal
of last consent to operate of the petitioner without insisting upon the
conversion to the prescribed technology and the unit of the petitioner
shall not be subjected to any forced closure. This interim direction is,
however, subject to objections from the other side”
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Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23™
February 2024 and in the rest of the UT of J&K by or before 23" February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary point inside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Kailash
Pati Brick Kiln, New Bawa Talab, Jammu as per the geo-coordinates submitted by the
Divisional Officer concerned is located within 10 Km of Jammu city which is a non-

attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
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Technology / Vertical Shaft / Piped Natural Gas by or before 23 February 2024, which he

has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.
o~
(Ghansl’%ﬁn&gngh) JKAS
Member Secretary ;5 .q .2l
J&K PCC

No:- J&K PCC/NGT/0A594/ 57— - |
Date£.({)-09-2024.

Copytothe :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (North) for
information.
3) M/s Kailash Pati Brick Kiln, New Bawa Talab, Jammu for information.
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

ey

Silk Factory Road
Rajbagh, Srinagar, 190 008

NEW DELHI 2024

0191 - 2472881, 2476925

Subject:- Accord of considerationin case titled M/s New Gurdyal Brick Kiln, Badyal
Brahmana, R. S. Pura, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 320-JKPCC of 2024 dated 15-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 15-05-2024 in WP (C) No. 1067/2024 titled M/s New
Gurdyal Brick Kiln, Badyal Brahmana, R.S. Pura, Jammu & Ors. V/s UT of J&K and the
Hon’ble High Court of J&K directed as under:-

“In the meanwhile, subject to objections from the other side and till next
date of hearing before the Bench, it is ordered that in case a
representation has been made by the petitioners, the same shall be

disposed of by them and till the representation of the petition is
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considered and decided, the respondents shall not take any coercive

measures against the petitioners”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23™
February 2024 and in the rest of the UT of J&K by or before 23" February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioneris to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is mare

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s New

Gurdyal Brick Kiln, Badyal Brahmana, R.S.Pura, Jammu as per the geo-coordinates
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submitted by the Divisional Officer concerned is located within 10 Km of Jammu city
which is a non-attainment city and therefore, the brick kiln unit was mandatorily to shift
to the Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23 February

2024, which he has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MOEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

(Ghans?&%&k:glms

Member Secretary
J&K PCC 2&.?29

No:- J&K PCC/NGT/OA594f 27— DY
Date:-2%-09-2024.

Copytothe :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (South) for
information.
3) M/s New Gurdyal Brick Kiln, Badyal Brahmana, R.S.Pura, Jammu for
information.
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Parivesh Bhavan, Forest Complex

Jammu and Kashmir /J/;l;CC\\
e Transport Nagar, Jammu, 180 006

Pollution Control Committee (

chairman87jkspcb@gmail.com
membersecretaryjkspcb@gmail.com

0191 -2472881, 2476925

Silk Factory Road
Rajbagh, Srinagar, 190 008

NEW DELHI 2024

Subject:- Accord of consideration in case titled M/s Gurdial Brick Kiln, Badyal
Brahmana, R.S.Pura, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 313-JKPCC of 2024 dated 15-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 15-05-2024 in WP (C) No. 1067/2024 titled M/s
Gurdial Brick Kiln, Badyal Brahmana, R.S. Pura, Jammu & Ors. V/s UT of J&K and the
Hon’ble High Court of J&K directed as under:-

“In the meanwhile, subject to objections from the other side and till next
date of hearing before the Bench, it is ordered that in case a
representation has been made by the petitioners, the same shall be

disposed of by them and till the representation of the petition is
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considered and decided, the respondents shall not take any coercive

measures against the petitioners”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Gurdial

Brick Kiln, Badyal Brahmana, R.S.Pura, Jammu as per the geo-coordinates submitted
Page 2 of 3
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by the Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23" February 2024, which he

has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MOEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

L
(Ghans%?nd%ﬁlgh)JKAS

Member Secretary > & - ¢
J&K PCC

No:- J&K PCC/NGT/OA594/ 7 2 — -
Date4 (5-09-2024.

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (South) for
information.
3) M/s Gurdial Brick Kiln, Badyal Brahmana, R.S.Pura, Jammu for information.
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Ja_mmu and Kashmir ﬁ;’M\Z
Pollution Control Committee k(m

chairman87jkspcb@gmail.com
membersecretaryjkspcb@gmail.com

0191 - 2472881, 2476925

Silk Factory Road
Rajbagh, Srinagar, 190 008

NEW DELHI 2024

Subject:- Accord of consideration in case titled M/s B D Gupta and Sons, Sarore
Kothey, Bishnah, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No.18-JKPCC of 2024 dated 03-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 27-05-2024 in WP (C) No. 394/2024 titled M/s B D
Gupta and Sons, Sarore Kothey, Bishnah, Jammu and Ors. /s UT of J&K and the Hon’ble
High Court of J&K directed as under:-

“In the meanwhile, in case, petitioners file the representation, the

same shall be considered in accordance with the provisions of law.”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption

of pollution control mechanism to achieve the prescribed standards of pollution and the
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above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius/ circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s B D Gupta
and Sons, Sarore Kothey, Bishnah, Jammu as per the geo-coordinates submitted by the
Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23" February 2024, which he

has failed to convert within the above prescribed timeline.
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Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

(Ghansrciam gin‘gehms

Member Secretary ) § .9 .24
J&KPCC

No:- J&K PCC/NGT/OA594/ 4D — 4 -
Date:91/-09-2024.

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (South) for
information.
3) M/s B D Gupta and Sons, Sarore Kothey, Bishnah, Jammu for information.
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Pollution Control Committee

Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

hairman87jkspcb@gmail iIT i
chairman87jkspcb@gmail.com NMA Silk Factory Road

membersecretaryjkspcb@gmail.com === Rajbagh, Srinagar, 190 008
0191 - 2472881, 2476925

Subject:- Accord of consideration in case titled M/s B D Gupta and Co., Sarore
Kothey, Bishnah, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 30-JKPCC of 2024 dated 04-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 20-05-2024 in WP (C) No. 1115/2024 titled M/s B D
Gupta and Co., Sarore Kothey, Bishnah, Jammu and Ors. V/s UT of J&K and the Hon’ble
High Court of J&K directed as under:-

“Meanwhile, the respondents are directed to consider the renewal of
petitioner’s Pollution Control Certificate at least up to 23-02-2025
without insisting upon conversion of its brick kiln to zig zag technology
or Vertical Shaft Technology or Piped Natural Gas. Till such time the
decision is taken by the respondents on the representation of the
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petitioner, no coercive measure shall be taken against the petitioner.

Alteration/modification on laying motion.”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23"
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than itwould
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

ael Page 2 of 3
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Whereas, the case of the applicant was considered and found that M/s B D Gupta
and Co., Sarore Kothey, Bishnah, Jammu as per the geo-coordinates submitted by the
Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23" February 2024, which he

has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

i
(Ghanslﬁ%ggh) JKAS

Member Secretary X€. 9
J&K PCC

No:- J&K PCC/NGT/OA594/ Cy — '3
Date:7.(+09-2024.

Copytothe :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (South) for
information.
3) M/s B D Gupta and Co., Sarore Kothey, Bishnah, Jammu for information.
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Jammu and Kashmir __}{/m\\_‘ Parivesh Bhavan, Forest Complex

Pollution Control Committee |————— Transport Nagar, Jammu, 180 006
=

chairman87jkspcb@gmail.com {-%T%g@f ITUWTSA Silk Factory Road

membersecretaryjkspcb@gmail.com - —— Rajbagh, Srinagar, 190 008

0191 — 2472881, 2476925

Subject:- Accord of consideration in case titled M/s Jandial Brick Kiln, Khairpur,
R.S Pura, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 28-JKPCC of 2024 dated 03-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 15-05-2024 in WP (C) No. 1067/2024 titled M/s
Jandial Brick Kiln, Khairpur, R.S Pura, Jammu & Ors. V/s UT of J&K and the Hon’ble High

Court of J&K directed as under:-

“In the meanwhile, subject to objections from the other side and till next
date of hearing before the Bench, it is ordered that in case a
representation has been made by the petitioners, the same shall be

disposed of by them and till the representation of the petition is
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considered and decided, the respondents shall not take any coercive

measures against the petitioners”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23*
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary point inside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioneris to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Jandial

Brick Kiln, Khairpur, R.S Pura, Jammu as per the geo-coordinates submitted by the
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Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23™ February 2024, which he

has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MOEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.
(Ghansham Singh) JKAS

Member Secretary 5 -
J&K PCC 6 ’}?

No:- J&K Pce/NGT/oAs04s 6 — L0
Date£ (3-09-2024.

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (South) for
information.
3) M/s Jandial Brick Kiln, Khairpur, R.S Pura, Jammu for information.
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m-_\,

Jammu and Kashmir ,/J&K Poc\ Parivesh Bhavan, Forest Complex
Pollution Control Committee J Transport Nagar, Jammu, 180 006
; . . TS
chairman87jkspcb@gmail.com \E’g}”} NMA Silk Factory Road
membersecretaryjkspcb@gmail.com Rajbagh, Srinagar, 190 008

0191 -2472881, 2476925

Subject:- Accord of consideration in case titled M/s Krishna Brick Industry Badyal
Brahmana, R.S Pura, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 29-JKPCC of 2024 dated 03-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 15-05-2024 in WP (C) No. 1067/2024 titled M/s
Krishna Brick Industry Badyal Brahmana, R.S Pura, Jammu & Ors. V/s UT of J&K and the
Hon’ble High Court of J&K directed as under:-

“In the meanwhile, subject to objections from the other side and till next
date of hearing before the Bench, it is ordered that in case a
representation has been made by the petitioners, the same shall be

disposed of by them and till the representation of the petition is
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considered and decided, the respondents shall not take any coercive

measures against the petitioners”

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23"
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Krishna

Brick Industry Badyal Brahmana, R.S Pura, Jammu as per the geo-coordinates submitted
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by the Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23 February 2024, which he

has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MOEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.
"f wal
(Ghansham Singh) JKAS
Member Secretary ; g .
J&K PCC 1.34

No:- J&K PCC/NGT/0OA594/ 50 = :5 ‘;L
Date:-5*09-2024.

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.

2) Divisional Officer, J&K Pollution Control Committee, Jammu (South) for
information.

3) M/s Krishna Brick Industry Badyal Brahmana, R.S Pura, Jammu for information.

Page3 of 3



1796

Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

Ja_mmu and Kashmif /Sax Pocd
Pollution Control Committee {/'———"“

ITNEW DELHI 2024A Silk Factory Road
Rajbagh, Srinagar, 190 008

chairman87jkspcb@gmail.com
membersecretaryjkspch@gmail.com

0191 -2472881, 2476925

Subject:- Accord of consideration in case titled M/s Zamindara Brick Industries,
Badyal Brahmana, R.S Pura, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 322-JKPCC of 2024 dated 15-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Orderissued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 24-05-2024 in WP (C) No. 1161/2024 titled M/s
Zamindara Brick Industries, Badyal Brahmana, R.S Pura, Jammu V/s UT of J&K and the
Hon’ble High Court of J&K directed as under:-

“In the meanwhile, subject to objections from the other side and till next date
of hearing before the Bench, itis ordered thatin case a representation has been
made by the petitioner, the same shall be disposed of by them and till the
representation of the petitioner is considered and decided, the respondents

shall not take any coercive measure against the petitioner.”
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Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23
February 2024 and in the rest of the UT of J&K by or before 23" February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Zamindara
Brick Industries, Badyal Brahmana, R.S Pura, Jammu as per the geo-coordinates
submitted by the Divisional Officer concerned is located within 10 Km of Jammu city

which is a non-attainment city and therefore, the brick kiln unit was mandatorily to shift
Page 2 of 3
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to the Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23" February

2024, which he has failed to convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

Lo~
(Ghanﬁn ?‘ncgh) JKAS

Member Secretary
J&K PCC 189

No:- J&K PCC/NGT/OA594/ .S 7 /-
Date:7) ()-09-2024.

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (South) for
information.

3) M/s Zamindara Brick Industries, Badyal Brahmana, R.S Pura, Jammu for
information.
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Jammu and Kashmir .f‘kj&K__P{':'E:\-\ Parivesh Bhavan, Forest Complex
Pollution Control Committee l(: Transport Nagar, Jammu, 180 006
; ; ; N B e/ ;
chairman87jkspcb@gmail.com \\%‘@@y Silk Factory Road
membersecretaryjkspch@gmail.com ~—— e Rajbagh, Srinagar, 190 008

0191 - 2472881, 2476925

Subject:- Accord of consideration in case titled M/s Abhi Brick Kiln, Gandu Chak,
Mandal, Jammu V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 36-JKPCC of 2024 dated 03-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 27-05-2024 in WP (C) No. 1170/2024 titled M/s Abhi
Brick Kiln, Gandu Chak, Mandal, Jammu V/s UT of J&K and the Hon’ble High Court of J&K

directed as under:-

“In view of the submission made by learned counsel for the respondents, this
petition shall stand disposed of. The respondents to proceed strictly in

accordance with the said notification.”

Whereas, on the basis of pollution potential brick kiln is classified under Orange

category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
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of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 234
February 2024 and in the rest of the UT of J&K by or before 23" February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as itis more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Abhi Brick
Kiln, Gandu Chak, Mandal, Jammu as per the geo-coordinates submitted by the
Divisional Officer concerned is located within 10 Km of Jammu city which is a non-
attainment city and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag
Technology / Vertical Shaft / Piped Natural Gas by or before 23 February 2024, which he

has failed to convert within the above prescribed timeline.
Page 2 of 3
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s Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

aﬂg‘e‘ewﬁ—
(Ghansham Singh) JKAS

Member Secretary
J&K PCC %934

No:- J&K PCC/NGT/OA594/.4 2 —Héf
Date:5.()-09-2024.

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Jammu (North) for
information.
3) M/s Abhi Brick Kiln, Gandu Chak, Mandal, Jammu for information.
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Jammu and Kashmir /Tax poch Parivesh Bhavan, Forest Complex
Pollution Control Committee |{—m)1 Transport Nagar, Jammu, 180 006
3 i : =TT 74
chairman87jkspcb@gmail.com \\"{3{ ggi Silk Factory Road
: ; W2
membersecretaryjkspcb@gmail.com - Rajbagh, Srinagar, 190 008

0191 - 2472881, 2476925

Subject:- Accord of consideration order in case titled M/s Mazdoor Kissan Brick
Kiln, Patli, Samba V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 273-JKPCC of 2024 dated 15-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 24-04-2024 in WP (C) No. 892/2024 titled M/s
Mazdoor Kissan Brick Kiln, Patli, Samba V/s UT of J&K and the Hon’ble High Court of J&K

directed as under:-

“Meanwhile, the respondents are directed to consider the renewal of
petitioner’s Pollution Control Certificate at least up to 23.02.2025 without
insisting upon conversion of its brick kiln to Zig Zag Technology or Vertical

Shaft Technology or Piped Natural Gas. Till such time the decision is
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taken by the respondents on the representation of the petitioner, no

coercive measure shall be taken against the petitioner”.

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operationalin violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MoEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary point inside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Kmradius/ circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Mazdoor

Kissan Brick Kiln, Patli, Samba as per the geo-coordinates submitted by the Divisional
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Officer concerned is located within 10 Km of Jammu city which is a non-attainment city
and therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag Technology /
Vertical Shaft / Piped Natural Gas by or before 23 February 2024, which he has failed to

convert within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22" February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.
Issued with the approval of Competent Authority.

(Ghansham Singh) JKAS
Member Secretary
J&KPCC 2.9:9. 19

No:- J&K PCC/NGT/OA594/ 2%, — Qﬂ,
Date:g (7-09-2024.

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Samba (South) for
information.
3) M/s Mazdoor Kissan Brick Kiln, Patli, Samba for information.
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

1805
’ Jammu and Kashmir fﬁ}
|

Pollution Control Committee ——}

chairman87jkspcb@gmail.com
membersecretaryjkspch@gmail.com

0191 - 2472881, 2476925

Silk Factory Road
Rajbagh, Srinagar, 190 008

NEW DELHI 2024

Subject:- Accord of consideration in case titled M/s Om Brick Kiln , Trilokpur,
Samba V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 272-JKPCC of 2024 dated 15-02-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Order issued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 22-05-2024 in WP (C) No. 1139/2024 titled M/s Om
Brick Kiln and Ors. V/s UT of J&K and the Hon’ble High Court of J&K directed as under:-

“Meanwhile, the respondents are directed to consider the renewal
of petitioner’s Pollution Control Certificate at least up to
23.02.2025 without insisting upon conversion of its brick kiln to Zig
Zag Technology or Vertical Shaft Technology or Piped Natural Gas.
Till such time the decision is taken by the respondents on the
representation of the petitioner, no coercive measure shall be

taken against the petitioners”.
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Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22™ February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23"
February 2024 and in the rest of the UT of J&K by or before 23" February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary point inside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

Whereas, the case of the applicant was considered and found that M/s Om Brick
Kiln, Trilokpur, Samba as per the geo-coordinates submitted by the Divisional Officer

concerned is located within 10 Km of Jammu city which is a non-attainment city and
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therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag Technology / Vertical
Shaft / Piped Natural Gas by or before 23 February 2024, which he has failed to convert

within the above prescribed timeline.

Now, therefore, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

g
(Ghans%emd!g‘iﬁgls JKAS

Member Secretary 2€.q - ,).l;o
JAK PCC

No:- J&K PCC/ Wﬁ?’/bﬁ/ﬁql) 29 ~4{

Date:- #£+~09-2024.

Copy tothe :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.

2) Divisional Officer, J&K Pollution Control Committee, Samba (South) for
information.

3) M/s Om Brick Kiln, Trilokpur, Samba for information.
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Parivesh Bhavan, Forest Complex
Transport Nagar, Jammu, 180 006

chairman8?jkspcb@gmaii.ca_3m = IEM%A Silk Factory Road
membersecretaryjkspcb@gmail.com — Rajbagh, Srinagar, 190 008

0191 - 2472881, 2476925

- P -T.\.‘.
.'Ia_mmu and Kashmlr_' //JaK POC pcc\?;\
Pollution Control Committee emmmmnm

Subject:- Accord of consideration in case titled M/s Vaid Brick Kiln, Rakh Baroi,
Samba V/s UT of J&K & Ors.

Whereas, no industrial unit can be installed or put in operation, without prior
consent of the Pollution Control Committee, as warranted under Section 25/26 and
Section 21 of the Water (Prevention and Control of Pollution) Act 1974 and Air (Prevention

and Control of Pollution) Act, 1981 respectively; and

Whereas, the Brick Kiln was ordered to be closed by the J&K Pollution Control
Committee vide Order No. 21-JKPCC of 2024 dated 03-04-2024 for being operational
without the mandatory consent from the Committee and bereft of Zig Zag Technology as

per the Notification No. GSR 895(E) dated 15-12-2023 issued by MoEF&CC; and

Whereas, during the site inspection conducted by the Divisional Officer
concerned, the unit holder was found to have resumed operation without mandatory
consent of the J&K Pollution Control Committee in violation of the aforesaid closure

Orderissued by the J&K pollution Control Committee; and

Whereas, Hon’ble NGT vide its order dated 21-05-2024 in OA 594/2022 titled Syed
Riyaz V/s UT of Jammu and Kashmir directed the Member Secretary J&K Pollution Control

Committee to impose Environmental Compensation upon the violators; and

Whereas, the proprietor of the Brick Kiln approached the Hon’ble High Court of
Jammu and Kashmir & Ladakh dated 22-05-2024 in WP (C) No. 1139/2024 titled M/s Vaid
Brick Kiln, Rakh Baroi, Samba & Ors. V/s UT of J&K and the Hon’ble High Court of J&K

directed as under:-

“Meanwhile, the respondents are directed to consider the renewal
of petitioner’s Pollution Control Certificate at least up to
23.02.2025 without insisting upon conversion of its brick kiln to Zig
Zag Technology or Vertical Shaft Technology or Piped Natural Gas.

Till such time the decision is taken by the respondents on the

Page 1 of 3
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representation of the petitioner, no coercive measure shall be

taken against the petitioners”.

Whereas, on the basis of pollution potential brick kiln is classified under Orange
category and obtaining the consent from the J&K PCC is mandatory alongwith adoption
of pollution control mechanism to achieve the prescribed standards of pollution and the
above brick kiln was found to be operational in violation of the laws without valid consent
that too without adequate Pollution Control Devices / Pollution Control Measures
(PCDs/PCMs) as prescribed by Ministry of Environment, Forest and Climate Change, Gol

under Environment (Protection) Act, 1986 and Rules made thereunder.

Whereas, MoEF&CC, Gol issued a Notification dated 22" February 2022 for
regulation of new and existing brick kilns for effective control of air pollution from
operation of kilns whereby, the installation of new technologies like Zig-Zag or Vertical
Shaft or use of Piped Natural Gas has been made mandatory for all the brick kilns and the
said notification has fixed a time frame within which the brick kilns are to be upgraded to
the supra technologies i.e within a period of 1 year in case kilns located within 10 Km
radius of non-attainment cities as defined by the Central Pollution Control Board and 2

years for areas other than non-attainment cities.

Whereas, the J&K PCC issued a public notice dated 20-01-2024 in conformity to
the aforesaid notification of MOEF&CC, whereby, brick kiln units located within 10 Kms of
Non-attainment city boundary (Jammu and Srinagar Municipal areas) were asked to
convert to Zig-Zag Technology / Vertical Shaft / Piped Natural Gas by or before 23™
February 2024 and in the rest of the UT of J&K by or before 23 February 2025.

Whereas, the word city refers to the entire area of the city having definite
boundaries and not just any arbitrary pointinside the city that can be treated as centre of
the city. The Notification issued by the MoEF&CC, Gol is applicable to all the non-
attainment cities most of which have significantly larger area than what is encompassed
ina 10 Km radius / circle and if contention of the petitioner is to be accepted than it would
imply that brick kiln can be located within non-attainment city itself so long as it is more

than 10 Km away from arbitrary central point.

.E A Page 2 of 3
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Whereas, the case of the applicant was considered and found that M/s Vaid Brick
Kiln, Rakh Baroi, Samba as per the geo-coordinates submitted by the Divisional Officer
concerned is located within 10 Km of Jammu city which is a non-attainment city and
therefore, the brick kiln unit was mandatorily to shift to the Zig-Zag Technology / Vertical
Shaft / Piped Natural Gas by or before 23" February 2024, which he has failed to convert

within the above prescribed timeline.

Now, therefare, in view of the forgoing reasons and in compliance to the
aforementioned directions of the Hon’ble High Court of Jammu and Kashmir & Ladakh, it
is found that unit holder is not eligible for grant of Consent to Operate till the such time it
converts into the Zig-Zag / Vertical Shaft / Piped Natural Gas in accordance with the
notifications of MoEF&CC, Gol dated 22™ February 2022 and 15-12-2023 and therefore,

request for grant of CTO is not accepted.

Issued with the approval of Competent Authority.

ol dpne
(Ghansham ‘:-r{gh) JKAS

Member Secretary i
J&KPCC A -9 léf

No:-J&K PcC/ et/ o B | K< Ly~ KXo
D:tezgtd)-os-zozo,. T/ / C}Lf/

Copy to the :-
1) Regional Director, J&K Pollution Control Committee, Jammu for information.
2) Divisional Officer, J&K Pollution Control Committee, Samba (South) for
information.
3) M/s Vaid Brick Kiln, Rakh Baroi, Samba for information.

Page 3 of 3
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Jammu and Kashmir Pollution Control Committee,

Parivesh Bhawan, Forest Complex,

Transport Nagar, Jammu.

Subject:- Reply to showcause notice No.JKPCC/NGT/O.A
(594/2022)/024/517-520, dated 03/08/2024
received on 14/08/2024.

Respected Sir,

The undersigned Jeewan Mahajan and Abhimanyu Mahajan,
Owners of Jai Kiln, Manyal Brahamana, District Jammu, do
hereby reply to the show cause notice as under:-

1. That the brick Kiln of the undersigned is situated at Manyal

Brahamana, District Jammu, which kiln is situated at a
ALD ) 44— distance of about 20Km from the radius of Jammu city.
2. That the Ministry of Environment vide its notification has
VS directed installation of zig zag technology / vertical shaft
technology in the brick kilns and for which following time
P KN }'T frames have been fixed:-

a) 23/02/2024 for kilns located within TEN KILOMETERS

b) 23/02/2025 for other Kilns.
Files 3. That the undersigned respectfully submit that his brick kiln
is situated at Manyal Brahamana, District, Jammu, which is
situated beyond the 10KM Radius of Jammu City about 20

Kms away from the city radius.

4. That the department is getting confused with the terms
Radius and Circumference, the department is measuring the
distance from the outer limit (Circumference), which is totally
against the mandate of Notification dated 15/12/2023 of the
Ministry.

S. That the undersigned has time till 23/02 /2025 to install the
zig zag technology in his brick kiln and which the
undersigned undertakes to install and for which the
undersigned has already taken up the process.
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. That since the undersigned had time till feb 2025 to bring in

the new technology, therefore the undersigned has not
violated the directions of the ministry order.

. That apart from above, the Hon’ble High Court in a number

of cases filed before it has in categoric terms has directed the
department to renew the pollution -certificate without
insisting upon conversion to zig zag technology, and also
asked the department to not to take any corrective measures
against the brick kilns.

. That the undersigned has not violated any order of the

Ministry, but the office of your goodself has violated the
orders of the Hon’ble High Court, which amounts to
commission of the Contempt of the orders of the Hon’ble High
Court of J&K and for which the appropriate contempt petition
shall be filed before the Hon’ble High Court.

. That the department has gone wrong in not renewing the

pollution certificate of the wundersigned for want of
installation of zig zag technology, when the time for that is
available till February 2025.

That to sum up, the department has not only mis applied the
notification of ministry dated 15/12/2023, but have also
violated the orders of the Hon’ble High Court of J&K. The
brick kiln was operated under the order of the Hon’ble High
Court whereby the Hon’ble Court had directed not to initiate
any corrective measure against the brick kilns. The issuance
of the show cause notice dated 03/08/2024 received on
14/08/2024 amounts to initiation of a corrective measure
and amounts to contempt of the orders of the Hon’ble High
Court.

That in view of the above, the undersigned submit that it has
not violated any order and as such is not liable to pay any
compensation as stated in the show cause notice and
therefore pray that the notice under reply be withdrawn.

Dated :-22/08/2024. Yours Sincerely
N
Jeewan Mahajan
Abhimanyu Mahajan
Owners M/s Jai Kiln,
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Vishal Khajuria

Sr. No. 182

HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 1138/2024
Jai Kiln ... Petitioner/Appellant(s)
Through:-  Mr. Vishal Goel, Advocate
Vis
UT of J&K and others .....Respondent(s)

Through:-

CORAM : HON’BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE

ORDER
22.05.2024

Issue notice to the respondents, returnable within four weeks.
Requisites for service within one week.

List on 26.07.2024.

Meanwhile, the respondents are directed to consider the renewal of
petitioner’s Pollution Control Certificate at least up to 23.02.2025 without
insisting upon conversion of its brick kiln to Zig Zag Technology or
Vertical Shaft Technology or Piped Natural Gas. Till such time the
decision is taken by the respondents on the representation of the

petitioner, no coercive measure shall be taken against the petitioners.

(VINOD CHATTERJI KOUL)
JUDGE

Jammu
22.05.2024
Vishal

2024,05.24 11:26
I attest to the accuracy and
integrity of this document
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To

Jammu and Kashmir Pollution Control Committee

?

Parivesh Bhawan, Forest Complex,

Transport Nagar, Jammu.

Subject:- Reply to showcause notice No.JKPCC/NGT/O.A
(594 /2023)/024/533-535, dated 03/08/2024
received on 14/08/2024.

Respected Sir,

G- }Lﬂ‘he undersigned Rattan Lal Prop. M/s Jai Raja Mandlik
» Brick Kiln, Purkhoo Mishriwala, Distgict Jammu, do hereby

reply to the show cause notice as under:-

. That the brick Kiln of the undersigned is situated at Purkhoo,

Mishriwala, District Jammu, which kiln is situated at a
distance of about 20Km from the radius of Jammu city.

. That the Ministry of Environment vide its notification has

directed installation of zig zag technology / vertical shaft

techhology in the brick kilns and for which following time

frames have been fixed:-

a) 23/02/2024 for kilns located within TEN KILOMETERS
RADIUS of Jammu city.

b) 23/02/2025 for other Kilns.

. That the undersigned respectfully submit that his brick kiln

is situated at Purkhoo, Mishriwala, District, Jammu, which
is situated beyond the 10KM Radius of Jammu City.

. That the department is getting confused with the terms

Radius and Circumference, the department is measuring the
distance from the outer limit (Circumference), which is totally
against the mandate of Notification dated 15/12/2023 of the
Ministry. |

. That the undersigned has time till 23/02 /2025 to install the

zig zag technology in his brick kiln and which the
undersigned undertakes to install and for which the
undersigned has already taken up the process.

. That since the undersigned had time till feb 2025 to bring in

the new technology, therefore the undersigned has not
violated the directions of the ministry order.

1816
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7. That apart from above, the Hon’ble High Court in a number

10.

5

of cases filed before it has in categoric terms has directed the
department to renew the pollution -certificate without
insisting upon conversion to zig zag technology, and also
asked the department to not to take any corrective measures
against the brick kilns.

. That the undersigned has not violated any order of the

Ministry, but the office of your goodself has violated the
orders of the Hon’ble High Court, which amounts to
commission of the Contempt of the orders of the Hon’ble High
Court of J&K and for which the appropriate contempt petition
shall be filed before the Hon’ble High Court.

. That the department has gone wrong in not renewing the

pollution certificate ofs the undersigned for want of
installation of zig zag technology, when the time for that is
available till February 2025.

That to sum up, the department has not only mis applied the
notification of ministry dated 15/12/2023, but have also
violated the orders of the Hon’ble High Court of J&K. The
brick kiln was operated under the order of the Hon’ble High
Court whereby the Hon’ble Court had directed not to initiate
any corrective measure against the brick kilns. The issuance
of the show cause notice dated 03/08/2024 received on
13/08/2024 amounts to initiation of a corrective measure
and amounts to contempt of the orders of the Hon’ble High
Court.

That in view of the above, the undersigned submit that it has
not violated any order and as such is not liable to pay any
compensation as stated in the show cause notice and
therefore pray that the notice under reply be withdrawn.

Dated :-22/08/2024. Yours Sincerely, {
| Ik (A L)
Rattah\Isl (Prop)
M/s Jai Raja Mandlik Brick
Kiln,
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To, 28 (9] LL/
Jammu and Kashmir Pollution Control Committee, /
Parivesh Bhawan, Forest Complex,

Transport Nagar, Jammu.

Subject:- Reply to showcause notice No.JKPCC/NGT/O.A
(594 /2022)/024 /547-330, dated 03/08/2024
received on 14/08/2024.

Respected Sir,

The undersigned Satish Kumar Prop. M/s Nandi Brick Kiln,
Village Rakh Baroi, District Samba, do hereby reply to the
show cause notice as under:-

That the brick Kiln of the undersigned is situated at Village

Rakh Baroi, District Samba, which kiln is situated outside
the Non Attainment Zone and at a distance of more than 40
Kms from the radius of Jammu city.

_That the Government has earmarked Non attainment Cities

country vide and in UT of J&K only Jammu and Srinagar are
categorised as Non attainment Cities, the brick kiln of the
undersigned is situated in a different district.

_That the Ministry of Environment vide its notification has

directed installation of zig zag technology / vertical shaft

technology in the brick kilns and for which following time

frames have been fixed:-

a) 23/02/2024 for kilns located within TEN KILOMETERS
RADIUS of Jammu city.

b) 23/02/2025 for other Kilns.

_That the undersigned respectfully submit that his brick kiln

is situated at District Samba, which is situated at a distance
of about more than 40Kms from Radius of Jammu City.

_That the department is getting confused with the terms

Radius and Circumference, the department is measuring the
distance from the outer limit (Circumference), which is totally
against the mandate of Notification dated 15/12/2023 of the
Ministry.

That the undersigned has time till 23/ 02/2025 to install the

zig zag technology in his brick kiln for the following reasons:-

1820
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10.

11.

12,

a) The brick kiln of undersigned is situated in District
Samba, which does not fall in the Non attainment zone as
per the Government Circulars.

b) Secondly the brick kiln is situated at a distance more than
40Km from Radius of Jammu City.

. That the undersigned undertakes to install zig zag technology

within the prescribed time till 23/02/ 2025 and for which the
undersigned has already taken up the process.

That since the undersigned therefore has not violated the

directions of the ministry order.

. That apart from above, the Hon’ble High Court in a number

of cases filed before it has in categoric terms has directed the
department to renew the pollution certificate without
insisting upon conversion to zig zag technology, and also
asked the department to not to take any corrective measures
against the brick kilns, but the office of your goodself by
issuing this notice has committed Contempt of the orders of
the Hon’ble High Court of J&K and for which the appropriate
contempt petition shall be filed before the Hon’ble High Court.
That the department has gone wrong in not renewing the
pollution certificate of the undersigned for want of
installation of zig zag technology, when the time for that is
available till February 2025.

That the department has not only mis applied the notification
of ministry dated 15/12/2023, but have also violated the
orders of the Hon’ble High Court of J&K. The brick kiln was
operated under the order of the Hon’ble High Court whereby
the Hon’ble Court had directed not to initiate any corrective
measure against the brick kilns. The issuance of the show
cause notice dated 03/08/2024 received on 14/08/2024
amounts to initiation of a corrective measure and amounts to
contempt of the orders of the Hon’ble High Court.

That in view of the above, the undersigned submit that he is
not liable to pay any penalty as stated in the notice and
therefore pray that the notice under reply be withdrawn.

Dated :-24/08/2024. Yours Sincerely
sk K uaakh
Satish Kumar (Prop)
Nandi Brick Kiln Samba
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Jammu and Kashmir Pollution Control Committee,
Parivesh Bhawan, Forest Complex,

Transport Nagar, Jammu.

Subject:- Reply to showcause notice No.JKPCC/NGT/O.A
(594/2023)/024/543-546, dated 03/08/2024
received on 14/08/2024.

Respected Sir,

The undersigned Ashok Kumar M/s Vaid Brick Kiln, Village
Rakh Baroi, District Samba, do hereby reply to the show
cause notice as under:-

. That the brick Kiln of the undersigned is situated at Village

Rakh Baroi, District Samba, which kiln is situated outside
the Non Attainment Zone and at a distance of more than 40
Kms from the radius of Jammu city.

. That the Government has earmarked Non attainment Cities

country vide and in UT of J&K only Jammu and Srinagar are
categorised as Non attainment Cities, the brick kiln of the
undersigned is situated in a different district.

. That the Ministry of Environment vide its notification has

directed installation of zig zag technology / vertical shaft

technology in the brick kilns and for which following time

frames have been fixed:-

a) 23/02/2024 for kilns located within TEN KILOMETERS
RADIUS of Jammu city.

b) 23/02/2025 for other Kilns.

. That the undersigned respectfully submit that his brick kiln

is situated at District Samba, which is situated at a distance
of about more than 40Kms from Radius of Jammu City.

. That the department is getting confused with the terms

Radius and Circumference, the department is measuring the
distance from the outer limit (Circumference), which is totally
against the mandate of Notification dated 15/12/2023 of the
Ministry.

. That the undersigned has time till 23/02/2025 to install the

zig zag technology in his brick kiln for the following reasons:-



10.

11:

12

a) The brick kiln of undersigned is situated in District
Samba, which does not fall in the Non attainment zone as
per the Government Circulars.

b) Secondly the brick kiln is situated at a distance more than
40Km from Radius of Jammu City.

. That the undersigned undertakes to install zig zag technology

within the prescribed time till 23/02/2025 and for which the
undersigned has already taken up the process.

. That since the undersigned therefore has not violated the

directions of the ministry order.

. That apart from above, the Hon’ble High Court in a number

of cases filed before it has in categoric terms has directed the
department to renew the pollution certificate without
insisting upon conversion to zig zag technology, and also
asked the department to not to take any corrective measures
against the brick kilns, but the office of your goodself by
issuing this notice has committed Contempt of the orders of
the Hon’ble High Court of J&K and for which the appropriate
contempt petition shall be filed before the Hon’ble High Court.
That the department has gone wrong in not renewing the
pollution certificate of the wundersigned for want of
installation of zig zag technology, when the time for that is
available till February 2025.

That the department has not only mis applied the notification
of ministry dated 15/12/2023, but have also violated the
orders of the Hon’ble High Court of J&K. The brick kiln was
operated under the order of the Hon’ble High Court whereby
the Hon’ble Court had directed not to initiate any corrective
measure against the brick kilns. The issuance of the show
cause notice dated 03/08/2024 received on 13/08/2024
amounts to initiation of a corrective measure and amounts to
contempt of the orders of the Hon’ble High Court.

That in view of the above, the undersigned submit that he is
not liable to pay any penalty as stated in the notice and
therefore pray that the notice under reply be withdrawn.

Dated :-9)/08/2024. Yours Sirﬁ;erely
e

WS
Ashok'alpta (Prop)
Vaid Brick Kiln

1824
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Vishal Khajuria

Sr. No. 181

HIGH COURT OF JAMMU & KASHMIR AND LADAKH
AT JAMMU

WP(C) No. 1139/2024
Om Brick Kiln and others .... Petitioner/Appellant(s)
Through:- Mr. Vishal Goel, Advocate
V/s
UT of J&K and others .....Respondent(s)

Through:-

CORAM : HON’BLE MR. JUSTICE VINOD CHATTERJI KOUL, JUDGE

ORDER
22.05.2024

Issue notice to the respondents, returnable within four weeks.
Requisites for service within one week.

List on 26.07.2024.

Meanwhile, the respondents are directed to consider the renewal of
petitioner’s Pollution Control Certificate at least up to 23.02.2025 without
insisting upon conversion of its brick kiln to Zig Zag Technology or
Vertical Shaft Technology or Piped Natural Gas. Till such time the
decision is taken by the respondents on the representation of the

petitioner, no coercive measure shall be taken against the petitioners.

(VINOD CHATTERJI KOUL)
JUDGE
Jammu
22.05.2024
Vishal

2024.05.24 11:26
I attest to the accuracy and
integrity of this document
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To, ;ld’ ( @/}Z/

Jammu and Kashmir Pollution Control Committee,
Parivesh Bhawan, Forest Complex,

Transport Nagar, Jammu.

Subject:- Reply to showcause notice No.JKPCC/NGT/O.A
(594/2022)/024/485-488, dated 03/08/2024
received on 14/08/2024.

Respected Sir,

The undersigned Ravinder Kour, Prop. M/s Zamindara Brick
Kiln, Village Badyal Brahamana, RS Pura, District, Jammu,
do hereby reply to the show cause notice as under:-

. That the brick Kiln of the undersigned is situated at Village

Badyal Brahamana, RS Pura, District, Jammu, which kiln is
situated at a distance of about 20Km from the radius of
Jammu city.

. That the Ministry of Environment vide its notification has

directed installation of zig zag technology / vertical shaft

technology in the brick kilns and for which following time

frames have been fixed:-

a) 23/02/2024 for kilns located within TEN KILOMETERS
RADIUS of Jammu city.

b) 23/02/2025 for other Kilns.

. That the undersigned respectfully submit that his brick kiln

is situated at Village Badyal Brahamana, RS Pura, District,
Jammu, which is situated beyond the 10KM Radius of
Jammu City, situated at a distance of more than 20Kms

. That the department is getting confused with the terms

Radius and Circumference, the department is measuring the
distance from the outer limit (Circumference), which is totally
against the mandate of Notification dated 15/12/2023 of the
Ministry.

. That the undersigned has time till 23/02/2025 to install the

zig zag technology in his brick kiln and which the
undersigned undertakes to install and for which the
undersigned has already taken up the process.
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. That since the undersigned had time till feb 2025 to bring in

the new technology, therefore the undersigned has not
violated the directions of the ministry order.

. That apart from above, the Hon’ble High Court in a number

of cases filed before it has in categoric terms has directed the
department to renew the pollution certificate without
insisting upon conversion to zig zag technology, and also
asked the department to not to take any corrective measures
against the brick kilns.

. That the undersigned has not violated any order of the

Ministry, but the office of your goodself has violated the

~orders of the Hon’ble High Court, which amounts to

commission of the Contempt of the orders of the Hon’ble High
Court of J&K.

. That the department has gone wrong in not renewing the

pollution certificate of the undersigned for want of
installation of zig zag technology, when the time for that is
available till February 2025.

That to sum up, the department has not only mis applied the
notification of ministry dated 15/12/2023, but have also
violated the orders of the Hon’ble High Court of J&K.

That in view of the above, the undersigned submit that it has
not violated any order and as such is not liable to pay any
penalty as stated in the show cause notice and therefore pray
that the notice under reply be withdrawn.

ing €N K oun
Dated :2_3/ 08/2024. Yolirs ’i?lgérely

Ravnd erk o,
Ravinder Kour (Prop)

M/s Zamindara Brick Kiln.
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